
From: 
ar4p Lori G. Kier m J H ~ ~  23 & 8: ,-? 

3 Senior Assistant Regional Counqehv 

U.S. States Enviro~unental Protection Agefl~%,!&@&~RD 
1650 Arc11 Street (Mail Code 3RC20) 
Philadelphia, PA 1 9 1 03 
Voice: (21 5) 8 14-2656 
F a :  (21 5) 814-2603 
E-mail: kier.lori@epamail.ePaagov 

~ 3 3  
To: Ms. Eurika Dun Fax No. : (202) S#R-0121 

David S. Baron, Esq. Fax No. : (202) 667-2356 - 
Bruce Brennan. Esa. Fax No.: (202) 727-60 14 

David E. Evans, Esa./Darin K. Wavlett. Esa. ' Fax No.: (804) 698-2049 

Date: May 23.2006 Number of pages (including cover): -.& 
Re: DC MS4 Permit Amendment, Docket Nos. NPDES Appeal No. 06-07 and 06-08 

Joint Motion for Stav of Proceedings. Extension of Time and Consolidation of PI-oceedings 

This facsimile may contain privileged and confidential information intended only for the use of the 
addressee(s) nanled above. If you are not the intended recipient of this facsimile transmission., or the 
employee or agent responsible for delivering it to the intended recipient, you are hereby notified that 
any dissemination or copying of this facsimile is strictly prohibited. If you have received this 
facsi~n,ile in error, please immediately notify the sendcr at the above phonc numbcr and return the 
original facsimile to the above address by mail. 



RECEIVED 
U.S. E.P.A. 

UNITED STATES ENVIRONMENTAL PROTECTION AGE CY 
REGION III 8% HAY 23 A# 8 59 

I650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 EIIVIR. APPEALS BOARD 

Mail  ode: 3 ~ C 2 0  
E-mail: kier.lori@epamail. epa.gov 

Direct Phone: (215) 814-2656 
Facsimile: (215) 814-2603 

May 22,2006 

Via Facsimile and U.S. Mail 

Ms. Eurika Durr 
Clerk of ,111e Board, Environmental Appeds Board (MC 1 103B) 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1 200 Pennsylvania Avenue, N . W. 
Washington, D.C. 20460-0001 

Jn Re: Government of the District of Columbia, 
Municipal Separate Storm Sewer System 
m& 

Dear Ms. Dus: 

Ellclosed for filing please find the original and five copies of a Joint Motion for Stay of 
Proceedings, Extension of Time and Consolidation of Proceedings in the above-captioned matter. 
-41~0 ellclosed is a proposed Order granting same. 

Lori G. Kier 

cc: David S. Baron, Esq. 
Bruce Brennan, Esq. 
David E. Evans, Esq.Darin K. Waylett, Esq. 



RECEIVED 
U.S. E.P.A. 

BEFORE THE ENVIRONMENTAL APPEALS BOA% M Y  23 At4 8 59 
UNITED STATES ENVIRONMENTAL PROTECTTON E CY 

WASHINGTON, D.C. f @ ~ f f i  APPEALS BOARD 

) 
ln Re: 

1 
Government of the District of Columbia, ' 1 Appeal Number: NPDES No. 06-07 

Municipal Separate Storm Sewer 1 Appeal Number: NPDES No. 06-08 
S ys tm 1 

) 
NPDES Permit No. DC 0000221. 

1. 
Government of the District of Columbia and 1 

District of  Columbia Water & Sewer Authority, ) 
1 

Friends of ihe Earth and Defenders of Wildlife, ) 

Petitioners, 
1 
) 
1 

U. S. Environmental Protecrioil Agency, Regi.on UI, ). 

Respondent. ) 

JOINT MOTIONS FOR STAY OF PROCEEDINGS. EXTENSION OF TIME AND 
CONSOLIDATION OF PROCEEDINGS 

The Respoildent in this proceeding, the United States Environmental Protection Agency 

Region TTT ("EPA"); and Petitioners, the Government of District of Columbia ("DC 

Government"); the District of Columbia Water and Sewer Authority ("DC WASA); and Friends 

of the Earth and Defenders of Wildlife ("1;OEIDOW") collectively, "the Parties," hereby subinit 

this Joint Motion for Stay of Proceedings and Extension oFTime for EPA to file a response to the 

Petitioners' petitions ("'Response") and ceriified index to the administrative record. Currently, 



the Response to the DC Government Petition is due May 29,2006, and the Response to the 

FOE/DOW Petition is due J w  5,2006. 

The Parties move for a sixty-day stay of proceedings and extension to EPA's filing 

obligations until Augc~st 4,2006 to facilitate settlement discussions among the parties. 

Further, the Parties hereby move to consolidate the above-captioned proceedings because 

both appeals relate to the same amendment of NPDES Permit No. DC 0000221, and 

consoli&ti,on would facilitate more efficient processing of the two petitions. The parties move 

for consolidation solely for the purpose of economy and administrative convenience, and without 

waiver of my rights, claims or defenses. 

. J 
Respeetf'ully submitted this 2 day of May 2006 

For Petitioners: 
David S. Baron 
Counsel for Friends of the Earth and 

Defenders of Wildlife 
Earthjustice 
1625 Massachusetts Ave., N.W. #702 
Washington, D.C. 2.0036 I 

Bruce Brennan 
Counsel for the Government o f  the District of 
Columbia 
Assistant Deputy Commercial Division 
Office of the Aitorney General, for D.C. 
441 4" Street, N.W. 
Washington, D.C. 20001 



For Respondent: 

David E. Evans 
Darin K. Waylerl 
Counsel for fie Dis~rict of Columbia Water and 

Sewer Authority and the CTovernment of the 
District of Colunlbia 

McGuire Woods, LLP 
One James Center 
Ricl~mond, VA 232 19 

5ffl;. A 
Lori G. Kier 
Senior A s s i w t  Region.al Counsel. 
EPA Region III 
1650 Arch Street 
Philadelphia, PA 191 03 



RECEl VED 
U.S. E.P.A. 

BEFORE THE ENVIRONMENTAL APPEAJdS BOARD 2&f 23 4, 8 ,, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. ENVIR. APPEALS BOAAD 

In Re: ) 

Government of the District of Columbia, 1 Appeal Number: NPDES No. 06-07 
Municipal Separate Storm Sewer Appeal Number: NPDES No. 06-08 
System 

Nl'DE'S Permit No. DC 0000221 1 

Government of the District of Columbia and 
District of Colmnbia Water & Scwer Authority, ) 

) 
Friends of the Earth and Defenders of Wildlife, ) 

Petitioners, 
1 

U.S. Environmental Protection Agency, Region III, ) 
) 

Respondent. 

PROPOSED ORDER GRANTTNG JOINT MOTIONS FOR STAY 
OF PROCEEDINGS, EXTENSION OF TIME 
AND CONSOLIDATION OF PROCEEDINGS , 

For good cause sllown, ihe Parties' Motion for Stay of Proceedings and Extension of 

'I'ime is hereby granted. EPA shall file its Response to the Petitions and administrative record no 

later thsm August 4,2006. Further, for the purpose of economy and administrative convenience, 

the above-captioned proceedings are hereby consolidated at Appeal Number: NPDES No. 

-----*----------------------- 

So ordered. 



Dated: 

ENVIRONMENTAL APPEALS BOARD 

By: 

Environmental Appeals Judge 



CERTIFICATE OF SERVICE 

I hereby certify that the original and five copies o f  the of the foregoing Joint Motion for 

Stay of Proceedings, Extension of Time and Consolidation of Proceedings in the matter of 

Government of the District of Columbia, Municipal Separate Storm Sewer System, NPDES 

Appeal Nos. 06-07 and 06-08, were sent to the Clerlc, Environlnental Appeals Board, by 

facsimile #and first mail. J,n addition, I hereby certify that true and correct copies of s m e  werc 

faxed and -led in the same manner to the following persons: 

David S. Baron, Bscl. 
Earthjustice Legal Defense &d 
1625 Massachusetts Ave,, N.W. #702 
Washington, D.C. 20036 

Bruce Bremlan, Esq. 
Counsel for the Govemnent of D.C. 
Assistant Deputy Commercial Division. 
Office of the Attorney General for D.C. 
441 4th Street, N.W. 
Washington, D.C. 20001 

David E. Evans, Bscl. 
Daiil K. Waylett, Esq. 
Coi~nsel for WASA 
McGuirc Woods, LLP 
One James Center 

Senior Assistant Regional Counsel 
EPA Region Ill (3RC20) 
1 650 Arch Street 
Philadelphia, PA 1 9 103 
(215) 814-2656 


